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. NE—— - £ A S L oaES ki ' :) IN topinion that such evidonen In immaterial g T Must the methods laid dowh
Both the District Attorney and s AL- | 1t that situation aris:e Brandt will have ”I DGE AND A1 TORNEY . GEN ERAL WHO Al FEl The  question bhefore Commissloner  Hand | by our statutes for [nvestigation and pun-
e DR tieally bound 1o | n0 recourse but to return to Dannemort | BRANDT CASE YESTERDAY. and ‘the Governor, he rays, 15 twofold, as fishing it be overridden in the biind fary of :
PRy o ) i a8 his appeal to Governor s | follows: vengeance? 1 say po; and I ask your
First, Was Brandt properly convicted | excellancy to do a simple act of justice

yn appeal up, Asking that the de-

CArry @ .
that the point

rislon be reversed, ro
may be settled b the highest courl,
and amnong Inwyers who saw the decision
last night, thugh the opiniorn Wwas uni-
versal that Justice Gerard had made
an ezxhaustive report, many pelleved
that, owing to the peculiar nature of
ihe cage, Brandt huving now aorved five
vears of his term, the higher courts
might averturn the decigion

Avpart from the invelved legal tangls

\
by which Bramdt may guin freedom, Lite

way of executive clemency is still open,

und will be until Friday morning at D
o'vlock. when the decision will he filed.
"ntil then Hrandt is technically a con-
vict, with five vears of hig thirty-year
term ‘behind him, and as such Iz a fit
cubject for a pardon from the Governor,
yfter that, with the habeas corprs sus-

4 Brandt remanded for trial on
the indictments pending against him, the
(tovernor's  pardon does  not
operate.  Brandt would then be in the
n of & prisoner awaiting trial, and
only a con-

tained an

[\l'l\l.‘f'r

posit e
the
vieted man

“The constitution that
Gjovernor may pardon, after conviction,”
{t was explained by District Attorney
Whitman, last night, with ref to
this point, and hearing also upon the
possiblae continuation of the Governor's
inquiry, through Commissioner Hand,
“ghere Is nothing to'prevent the Gove
ernor from going ahead and taking all
the !ut!mmiy e wants, but with Justice
Gerard's decigion filed and upheld by the
higher courts, no one conld pardon
Brandt.”

Assault Charge Proof Lacking.
1f the Gerard decicon js sustained

after appeal, that will also have
effect of practically {recing Brandt,
the reason that the Gerard decision itself
thoroughly knocks out the fndictment for
first degree burglary, and as to the other

{ipdictment, the one for felonlous
sanlt, Brandt has already served fAve
years Megally, which would be a8 much
as ha would get under a plea of guilty
on the second indictment, and it is oe-
Heved that proof to convict on the feloni-
ous asgault indictment ronld not be pro-
duced.

_ In any event, unless the Governor
selzes what will probably be his last op-
portunity to pardon Brandt, the former
Sehiff servant will walk out of tna
Tombs prison to-morrow, but in that
case it will be as a prisoner relensed on
hall.

In view of the fact that both indici-
ments against him are admittedly weal,
it is belleved that the ball, if any ls 10-
quired, will be very light—much less than
the $5,000 under which he was held five
years ago—anid that, indced, it i mora
than probable that he wonld be paroled
in the custody of counsel,

Actually only one serious difficulty
confrants Brandt now, and that is basad
on the possibility that Justice Gerard's
decision would be upset by the higher
courts, and that Governor Dix might
again refuse to pardon him, in spite of
the recommendations of Attorney Gen-

District Attorney Whit-

sammissioner Hand

Governoy can pardon

provides the

erence

the

for

ag-

eral Carmody,

man
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Judge Rosalsky Severely Criticised for First Degree Burg-
laty Sentence.

“The wrlt is sustained
remandod e the Fombs subject to AN Ap-
plication for ball Lo await trial under the
indictment for hurglary in the first degree.”

|
|

prison,
Dix would have failed he w ouid have ho
cholee but to walt until he can renew
his appeal when Governor DIx's succes-
wor is 1y office,

Can Go Before Gramd Jury. |

When the grand jury meets again |

morning, Brandt, U
1 . 3 - |

nat then freed by the Governor's pardon, |

HOETOW however,

| will at least be in the position of an un-

' he would mot be a conviet,

rhis was the dasisiors given by Justice

fierard 1 esterday aftarnoon on the applica-

tion for a Writ of habeas corpus for Folke

and the prizoner | his time 1o hl}am‘v‘l] hag expired. Must he
then appeal for merey (o the Excoutive
{when he is entitled to justice from the
conrte?

In support of this part of the eopinion
the entire proceesdings before Judge Rospl-
sky are gquoted and particular siress l= laid
on the form of the pleadings, of which
Justlce Gerard says

{ b

i charged

. Brandt. Tho decision was handed down
shortly after the word came from Albany
that Governor Dix had declined to act In
the case until ha had conferred with Hand,
Preceding the final words sustalning the!
writ, It sald:

My deciglon on this writ dees not set the
The prisoner may or may

prisoner free
ged in the

nat ba muflty of tha vrime vhar
{nMlotment, and my decizion simply puts
tim in the same pogition, except for the
sarvice of & eentence of nearly five vears,
that he was  in befare sqntenta Was fim=

posad upen him.'

™ the opinion
tbaged Judge Rosalaky
tark.

“1¢ Brandt was santenced b
involved in a net of verhlage.’
Glerard, “'and pleaded gullty to
which his examination at the time of his
pleg showed he did not admit committing
and did wot intend to plesd gullty to,
should mot ba left to geok his remedy from
axecutive clemency alone. He is entitled
th & decision of the court, relleving him
from the stigma of lis mistaken plea.”

Severe Criticism of Rosalsky.

And in discussing the proceedings before
Judgs Mosalsky the eriticiam is still more
BeVArS, ;

- re ta and should be a distinction he-
twesn the commission of a maere error
made, possibly on ruling as to the admis-
sfon or the rejection of evidence by & trial
judge, and the securrence of what amounts
to & lega) deceptlon as far as the prisoner
s concerned, and which is, therefore, in
derogation’ of his rights,” Justice
Gargrd.
nature of a ruling
jection of evidence may be reaversed on ap-
peal, but an error of the nature of the one
mada here, after s oecurrence,
fudge 1o jurrindiction L0 sentehee in

oner.”
He continues

are active grrors and errors of sl-
l(.:lll‘r:.n Here. the trial judgs neard the
prisoner plead “guilty. The prisoner was
not repreafnted by counuel, the prisoner
agked for the ald of his counsel and scarce-
1v lu the plea made when the Judge learns,
from the sworn statement of the prispner,
{aris which ghow that the prisoner did not
commit the. crime to which he pleaded
gullty and that he did not Intend to plead
gullty to such & crime.
The Judge who sits to
oner and to see that justioe s duly admin-
{stered cannot be a party even sllently to
such a procesding as against the prisoner.
1f & deception were practised by a proke-
eitor the judgment would probably be vold-
able and not vold, But whe
1hls nature is that of the judge he has no
Jurisdietion “ufter iis bhappening to sen-
tence the prisoner, lord Coke has sald
that such n state of facts avoids all judl-
Can any court hold that where

on which the decigion 18

pcavuse he was
* wpvs Justica

a crime

sAYS

e pris-

represent the pris-

olal acts
a prisoner is senteneed by a ’iild‘!‘ who has
vai silent when it was his duty to speak,

who has learned from the prisoper's own
Hps thot he does not admit the crime or
intend to make the ylea, that the only rem-
ey of the prisoner is by appeal? As [
pave eald already, if the prisoner is mis-
talien In hig plea and he sees the judge act
fn sentencing him he will be contirmed in
his mistuke and hilled Into inaction until

Pure Product of
i You will

v

.u. b 2 h - .!.
CONSTIPATION

in severaly taken to|

tgrand

| shne

re the error of |

“An ovrer such as an error in the |
on the admission or r<--}

|

i
gives the | randant himself In open court (Section 316

| follows, as i shown by the record and the

convicted man awaitlng trial. As such
and his

timony before the grand jury would be
acceptable. It is known that the grand
jury i= anxious to heur Brandt, and that
they belleve that hearing him
i get closer to the heart of the con-
spiracy, If one exists, than by any othey
means, and it Is probable that he will
g0 before them to-morrow morning

No witnesses were heard hy the grand |
Jury yesterday, but It is understood that |
J. . Rothsehild and J. E. Carey, of the
Criterion Club, talked with the District
Attarney and told himy what they could |
about the alleged conference of the
Schiff forces there at the time when
Brandt was awalting sentence five vears

by they

aAgo.
Mr. Nicoll issued

after the Gerard decisfon

nounced, ag followa:

brief statement,

[

n |
had been ;m-'*
[

The decision 18 an hmportant one and may
have farreaching consequences, We  as-
sume that an appeal will be taken and the
law finally settled. So far as wa are con-
cerned our sole interest 1 that In a public
proceeding the whole truth may comu 1o
light and that the Investigation before the
Commissioner be made as broad as possible.

The Nicoll-Parker lettar to the
¢rnor was practically a repetition of Mr.
Nicoll's arguments before Commissioner
Hand on Tuesday. Tlelr appeal for &
further hearing before Hand is helieved
by the lawyers interested in Brandl's
behalf to be a useless proceeding, for the
roason that as soon as Justice Gerard's
decigion I8 filed the Governor will be
without power in the premises, and any
continuation of the Hand inquiry would
bhe purely academic

Decision Pleases Towns.

Mirabeau I.. Towns, chief counsel 1o
Rrandt, expressed gratification after the
Gerard declsion had been announced that
the “great right of habeas corpus had
again demonstrated its efficiency to right
wrongs where executives refused to act.'
Brandt, sald Mr. Towns, happened to be
the instrument through which this prin-
ciple was brought forward, and Brandt
would now have the assurance/ofl a falr

Chov -

trial
“I think it will be some time in this
ity before an ignorant boy's plea of

guilty, with a statement showing want
of guilt, will call forth from the judge
Lefore whom he pleads a sentence 1o |
gtate prison until the judge is convinced |
Leyond doubt that the prisoner ts[
gullty of the crime to which he pleads
rullty.”

District Attorney Whitman will have
4 conference with Attorney General
(‘armody early next week over the ques-
tion of filing an appeal from Justice
Gerard's decision, provided always that
the Governior refuses to act even after
Hand's recommendations

receiving Mr.
to-day.

The facts occurring prier to the linposl-
tion of this sentence, so far as divclosed
the record before me, are as followe
m March 22, 187, Brandt was indicted,
with burglary in the firet degree,
larceny In the first degrees and re-
cejving The indorsement on the ipdict-
ment shows that on March 25, 1907
pleaded *Not gullty.” And there Is oppo-
the printed word “counsel” the name
‘“i'. A, Bavlis, 348 Broadway ' There |a
a further entry on the back of the indlet-
ment A follows: “March 25, ', pleads
burglary first degres."" The clerk's mmuies

roritain the following entry :

e

“Thureday maorning, March 2 (%7
Court mests pursuant to adiournment,
preasent Hon, Otto A. Rosalaky,
Idge of the Court of General Ses-
Tour
fm  indiotment for
burglary in tha frst
degree,
iFiled March 22, 1%7)
March &, 1007, feloni-
ously dld break Into
and enter the dwell-
: ing house of one
The Fenpls Mortimer 1. Behiff,
in tha night time,
V¥ there peing then and

there A human belng,
and then and there
arming himsaif with

Foulke Fngle Brandt
Indirted a

a oertialn knife and
) a certain club, and
Laurence De Foulke, stealing therein two

pins and a shoe hurn,
Tha defendant, hy
leave, ote,, withdraws
his plea of not gullty
and now pleads gullty
to burglary In the
first degree.”

On April 4, 197, the prisoner was again
arruigned and recelved a sentence of thirty
years for the erime of burglary in the first
degree,

Plea of Guilty Discussed.

The statute provides that the plea of
gullty must be entered in the form, ““the
defendant pleads that he I8 gullty” (Code
of Criminal Procedure, Section 336), and
this plea can only he put in by the de-

Procedure), and
of hias right

of the Code of Criminal
the judge must inform him
to have counsel (Section 308),

On March 28, 197, what occurred was as

stanographer's minutes:

Brandt appeared In court without counsel
and emtered a formal plea of guilty to the
charge of burglary in the first degree,
wheretipon he was swgrn and was ques-
tloned bWy the court, ‘I'he record shows that
he was not asked whether or hol he de-
glred to be represented by counsel or have
counsel assigned to him by the court.

On the question of whether the examina-
tion by Judge Rosalsky showed that burg-
lnry In the Arst degree had been commitied
he says:

The erime of burglary in the first degrea
I# defined by Bectlon 412 of the penal law
as follows: “A person, who, with intent to
commit some erime therein breaks and en-
ters, in the nigld time, the dwelllng house
of another, In which there Is at the time
a human being:
or!' Belng armed with a dangerous weapon;

2, Arming himself therein with* such a
weapen; or,
3. Belng assleted by a confederate actu.

ally ‘rrnﬁul: or,
4. ‘ho, while engaged in the night time
In saffecting an l‘an:.‘l:(‘e. or committing

such a erime in such a bullding or in es.
caping thercfrom, nssaults any person, s
guilty of burglary In the first degree.”
The guestlon and answers above aet forth
Ahow that Brandi, whatever other crime he
committed, did not “break’ to enter within
the meaning of the law and show that the
crime of burglary in the first degree, or
In wuy degree, was not, In fact, committed,

He continues:

Hizs angwers, however, given on oath to
the questioning above, discloged that, al-

though he [ntended to plead ity to
something, whatever he ‘I,uaded ‘uullu' to
:Ld‘r::: amount to bur&ry in ihc first

Judge Without Jurisdiction.

1 hold that when a defendant puts in &
formal plea of gullty, that t!letpl; if the

GERARD

COTpIE

JUSTICE JAMES W
Who sustalned writ of
giving Brandt a new trial

habeas

prisoner as well as the state, Is not justi-
fied In sccepting the plea and Imposing
sentence, but 18 without jurisdiction to sen- |
tenes a prisonsr for a crime which it In
plain the prisoner does not admit that
committed and to which he does v
guilty

1t I8 true that, there may be another
remedy, in the nalure of an appeal or mo- |
tlon in arrest of judgment, but the mere
fact that the prisoner is mistaken in mak-
Ing a plea of gullty renders 1t unlikely that |
he will be undeceived In time to prosecuie
an appeal within the time limited by jaw. |

The acceptance hy the judge of the ;-Pr'n|
under these clreumstances 8 an error a8
againet the prisoner, An error based on the |
error of the prigsoner in helleving that the
reta which he admits amount to the erime
ta which he pleads guilty. To hold other-
wise would be 1o give approval to a pro- |
cedure which would permit the judge to
receive a plea to a certnin erime from &
prisoner who |s not represented by counssel,
and then Impose a sentence for that erime, |
aitnough the facts before hlm show hoth
that the prisoner did not intend 1o plead
gullty to that ecrime and that the erime
was not committed. Is there any remedy
it such a result is reached in courts? '

he |

Judge Rosalsky, having been thus severe- |
1y eriticised, is then excused for his mis- |
take on the ground of youth and inrx[u'rll‘r
ence, Justice Gernrd saying |

When 1 state that the judge committed |
an error, [ do not state that in the senss |
that he intended designedly to harm or|
decelve the prisoner. The long sentence |
iven by this judge may have been induced |
by some record presented to him, but I
only find that as a matter of law that
the fallure of the judge to take some ac-
tion to inform the prisoner after question-
ing him and Kig recelving and acting on the
formal plea of guilty, whan he ghould have

CARMODY URG

By Telsgrapl to The Tribune
Albany, Feb, 2L—-Urging the immadiate
pardon of Folke E. Brandt, the for -ri

valvt of Mortimer L. Schiff, Attorney ten-
aral Carmody flatly declared in long |
letter to Governor Dix to-day that ‘1o he- |
Hlevad no burglary was committed

“1 have yet to hiear any explanation 1hst i
affectually disposes of tha sugge«tion tant |
powerful influences wera at work to ooing |
of Brand1,” heg|

about the [Incarcerition
Bayve.

He discusse=s at length the
of “three leading firma of lawsers in
city of New York™ to represgent Behiff -
fore the Governor. “For what -
he asks In another part of th
catlon 1o the Governor he anawerg hirs=1f

“Bo far as 1 able o learn.”
pave, “no attempt heonn mmde 1o
affer &nv pronf supporting the conviet -n:
for burglary or to urge the Jenjal of ex
clemeney nthay

smployvnent
Ny |

JUFpOS:
commmunis |

have hean

penutive upon and ¥ rotni
than that the prisonsr, at some
aome Wy, has assalled the falr npme nf1
Mr. Schiff'a family.” 1

Suech an attark would not bhe permitted, |
the Attorney (ieneral said, in procesdlea
in which he and District Attorasy Whit

man had a part, even by Schiff's own low-

dime, or In

vern, It certainly was no part of the 10
ord or material evidence before the oy
Frno And, the Attorney General pres

saonad, if antthing of that kind entered intlo
the eonviction of Brandt, WAR WrOng
fully eonvicted and wrongfully imprisoned

he~

“Transgression of the Law."”
“}1e may be the most atrocious criminal,

the most degeneratn llbertine,” says Mr
Carmody, “but he cannot be deprived of
his lberty except upon an  indletment

cliarging him with this offence. To charge
hima with burglary and keep him in prison
becauss he I8 a libertine is a transgression
of both the form and the spirit of the law.™

Mr. Carmody gave out this letiar to the
(lovernor after ssveral talks with the Kx-
sentive, who had told him he would take |
no action in the case until he had con-
ferred with Commissioner and. The lat-
ter will come hera to-morrow and ¥l go
over with the Governor the question bf ad-
mitting the testimony of Mr. and Mra
Behif and Howard Gans, the immunity
proposition and varfous other phases of the
case, Pending that, the Governor would
gay nothing about the case and did not
geem anxlous to discuss It even with the
Attorney General, All he sald was this: {

“I will go over the case with Judge Hand,
1 want his Investigation to be as wide and
sweeping a8 possible, =0 that the exact
truth and Justice shall be bravght out.™

The (lovernor has before him an appliea- |
tion from Delancey Nicoll, of the Schiff
counsel, for permission to make an argu-
ment to him on the Immunity question,
The Governor will take that up with Judge
Hand, and will make no answer .to Mr,
Nicoll before that time. |

Gerard Seeks Information.

Attorney General Carmody was called up
this noon by Justice Gerard, who asked
him if the Governor had taken any actlon
in the Brandt application for pardon, and
learned that none had been taken. Justice
Gerard sald he was sorry, but could not
hold up his decision in the habeas corpus
proceedings any lomger, even for the Gov-
ernor. 2

Mr, Carmody would not discuss the re-
lease of Brandt by Justice Gerard untll he
soen the text of the declsion. He opposed
such actlon, and flled a brief with the jus-
tiee opposing It.  Nevertheless, it is aa-
sumed by many here who know his views
ad to the justice of freelng Brandt that un-
less tha Governor pardons the convict soon
the Attorney Genernl will take no further
step In contesting Brandt's release on the
writ of habeas corpus,

In his epinion to the Gevernor, Attorney
General Carmody outlines the proceedings
In the case to date and explains why he
united with District Attorney Whitman In

| disclosed by the record, only such an errov

i decision.

| 1867,

ESB
Dix Replies He Will Take No Action in the Case Unuil
He Sees Commissioner Hand To-day.

| mental

oppoeing the swearing of Mr. and Mrs,
Mortimer L. Schiff, Howard 8. Gans and
perhaps other witnesses before Commission-
er Hand, “for the purpose, as stated, of

#::'::."F.?.f"“ﬂu‘.’ that the hieh b
m ut t aots which he
Admits doing did not in fact constitute the
' I"l"!l‘ to whieh he pleads guilty, and that
the defendant did not in reality -Intend to
m_-.»ul ullty to that crime, then the judﬂh
who slts to protect the interests of the

pening up the wnole matter and showing

that Hrandt bad attempted to assall and

derecrate the fair name of Mre. Hehifft.™
Mr. Carmody says he opposed this upon

the ground that It had no beasing upon Lhe

CARMODY.

I
|
|
GENERAL {
to pardon |

X
onee

A\TTORNEY
W urged dovernor

Brandt at

{5

teatimony that

found from the prisener =
to plead gullty

the prisoner never intended
to thi= particular erlme, constituted wuch
an error leading to the deception of the
prisoner in the technieal and legal sense s |

ot plead [ deprived him of Jurizdiction to sentence |

the prisoner. |
Young Judge Liable to Error.
IHis error of judgment was, as far as 19

nt s | myself may make in this
It is an error into which a judge
new to the hench might wall fall and it 18
one whieh the trinl judge endeavored 10
correct after the polnt had been rajasd on
the argument on the writ of habeas corpus
tefore me. although I am satisfied that
this correction, which perhaps otherwiss
wonld deprive me of jurisdiction to deter-
mine this matter, is a2 vold as the oriz-
inal sentence,

Fischer-Hansen s laft  without
smirch for his part in the conviction and |
sentencing of Brandt by the opinlon of Jus-
tice Gerard. The opinion says of Ilansen:

After the plen of the prisoner and the oc-
Im and

of Judgme

Carl

purrenes of the colloguy between h
the judge on March 28 1807, the |.1-:=..|‘FF
was arralgned for senténce on April 1

On that date he wae represented by |
counsel, but that counsel was esrtalnly jus-
tified fn hellfeving that there was nothing !
for him to do but to ask the court to ¢x-|
ereise lenfency because the counsel Was
confronted by the clerk's formal l'l"""r’lll‘
urporting to show that on the Zth day of |
March, 1875, the risoner had formally
asked leave to withdraw his plea of not
ullty and had pleaded guilty to burglary
n the first degree

Justice Gearard notea that Brgndt was in-
dicted alse on i charge of assault and may
still be tried on that Indietment

RANDTPARDO

investigation baforsa tha commirsioner and
that he unitsd with the Tistrict Attorney,
“befleving that Jjustice demands Impera-

tively that the grand jury investigation go
Lo the bottom of this whole case and ascer-
what influences, If wern instru-
in bringing about
results which are bef
tion of Brandt.

any,
the remarkable
13 in the convie-

taln

e

Opposes Giving Immunity,

So Important s I'-:Ia. matter, " continues
the Attoarney General, “that 1 |->‘y—\n noth
ing should b«
gation that would slther furnlsh f'nmunity
give them any other

done In this present Investi-

to parties accused or
opportunity of avading or avolding or cloud

Ing the lasys necessarily ta be determined
betors Justiee s ultimately done In this
r'.‘\u_'

Mr. C“armody maye he is strongly of the

-
Tecls Gems

AI Tecla Sapphire—

Artificially genuine

A mined Sapphire—

Naturally genuine
Absolutely No Other Difference.

The greatest Tecla achievement
—the successful production of

PEARLS

Mounted only with genuine
diamonds in uncommon settings
that are their exclusive crea-
tions and executed in a man-
ner displaying the finest and
most exquisite  workmanship.

TECLA

NEW YORK PARIS
398 Filth Avenue 10 Rue de la Paix

LONDON NICE

Lonly

{ sunporting

{the
| bean convicted
| that

self denled

| work
Brandt

| housge,

and sentenced?
vBeoond: [n view of all the citcumstanues,
wis the sentence exeessive; or, faking into
account the clreumstances of the convice
prison
ranled?

“UTpon neitlier of these points Is the evi.
dence gought to b introduced important or
{nstructive.”

The II!IH.rtN' of the grand jury, Mr. Car-
mody says, do not show that the crime of
eommitted, and. that it ls
rule in favor of
that it can

respects,

W
atrotching every
indlctment
held  =uffielent, In other he
polnts out, it = absolutely defective.  Al-
though pleading gullty (o the indictment

burglary
by
the

{ charging burglary, Brandt denied the faet

before the court

Inconsictent with Honesty.

pramdt must have told his counsel that
he Wi guilty of burglary, as he told
court,” savs the Attorney (deneral,
and It seems to me abzolutely inconzistent
with lionest procesdings that he conld have
and sentenced for a erime
the minutes of the grand jury do not
show that he committed, and that he him-
when asked about it
1 do not And it necessary to dwell upon

not

:alr-m:»:ulmu of consplracy in pointing out
these remuarkable features,
1

If such a con-

existed, then the matter |8 ©ox-

splra
plained
tlon that
gestion that
bring about

disposes of the
influenrces

the incarceration

effectually
poweriul at

uf

were

Mr. Carmody then goes into Mr. Behiff's
statement of how be Brandt In his
lils dressing gown, and in his
Brandt clahmed to have been

found
In
stocking (eet
thers two hours.

“If he went there,” says the Atlorasy
Gensrah to commit burglary he aad amile
opportunity to do so, ana haid v daalced

to do =0 he would not have remalmed antil
he was caught, but he Wil remalg appar-
ently for the purpose of meeting Mr, Sanhif.
Whether to rol him, as Schiff claims, or
sollelt  ald, Hrandt clalms, it was
not burglary.

Not Punished for Assault,

e may have committed, and undoaiot-
edly did  commit, & helpouns orime, lor
which he should have been punished, and

for which he already stands indicted uader
another charge, namely, assault, but that
what was punished for., e I3
rged with burglary, e can only
sted of and punished for nsglary,
U'nder a charge of burglary he cantiot Le
deprived of his Hberty, except upon in
indietment charging him with this orfa e,
and belng glven an opportunity to meet 10a

To charge him with burgary
him hecause his Is a

i of both the

Is not he
here ch

he conv

accusalion
and keep
Hbertine
form and the

*“The action of Schiff
the front leiting him out and giving
him 350, and asking to eturn threo
diavs later, at which time he would con-
sider his cuse, absolutely repelled the ilea

in prizon
Lranggression

spirit of the law

in excorting hilm to

1=

Anar,

him

that Schiff himself thought that Brandi
had been guilty of burglary.'

Mr. Carmody calls the Governor's unt-
tention to Brandt's prison record, whiva
shows that durlng his five years Iincar-
coration only one murk was made agulast
him, and that for talking In the prison
yards. Another fact of great stgnificance,
the Attorney General says, was the actinn

of Judge Rosalsky, 11l whese eourt Hrandt

wis sentenced, In setting aside the Judge

ment of conviction
Efforts to Block Pardon.

AMr, Carmody states that there ia on fie
In the prison records a letter from Mr.
Gians saying that he wished o be informed
of uny application for exscutlve clomency
i1 this case, HRrandt ss he expected hie
liberty at the end of a year. Alter serving
a vear he was transferred to Clinton pr Ison
and an effort was started by Sehiff'a couns

w0l to prevent the extension of clemency
“Pliat effort has been rengwed In this
procesding,'” adds Mr. Carmely, “and 1o
my mind forms the most remarkable epoch
n the history of the procesding

Tl shiontld not be clouded. Brandt
st the Important factor here. A more
ardained

s ne

fmnortant factor !s, W I the form

by the Constlitation for ascertaining gullt
—

Colonist
Fares

In Etfect Dail
March 1to April 18

Northern
Pacific Ry

One.way wsecond-class; stop-

7014 Bord Street 1G Ave. Masséna

AGENCIES
Philadelphia, Walnat St. at 16th,
Washingron, D.C., F S, at 11k,
i'. Lows, 621 Locust Street,

derlin, 15 Uster den Linden,
Viemaa, Kisnthaarstrasse.

No Other Branches or Agents,

Soups, Stews and
Hashes

Are delightful dishes when
properly seasoned. Use

LEA & PERRINS'

SAUCE

THE ORIGINAL WORCESTERENIRE
Fish, Roasts, Steaks and Salads
seem insipid without it

An Appetizer
Jomw Desean's Soxs, Agents, N.Y.

BROWN'S
BRONCHIAL TROCHES
Nothing excels this simple remedy for Throat
Troubles, Hoarseness and CUoughs. Also gives
rallef in Bronebial, Asthmatic and Luog affec-
tions. Free from oplates, Bizty yoars' reputa.
tion. Sold only in boxes. Sample inailed froe,
, JOHN L. BRUWN & SON, Boston, Mass,

overs enroute at and west of
amestown or N. D.
ood in Tourlst Cars
upon payment of berth rate.
s 5 o From New York
vin differential
lines; 853 vin
. standard lines;
$33 from Chicogo.
s 2 5 From St Paul-
Mi
Du
% .
81, Josesh, Omaba.
TO MANY POINTS
In Montana, Idaho,
Washington, Oregon,
British Columbia
Conches, und.
y from

Minneapolia
m. from
he

e W

on .
W. . MERSHON, tien, Axt, Pass
Dept., 310 Broadway, New York.
Phone Worth &5,

record, is executive clemoency “'1""[

be |

1 have yel te hear uny explann- |
sug- |

Land extend exeoutive clemency to Folke
| Engle Brandt. Let him be romanded to the
| custody of the Distriet Attorney of New
York County, ts be tried for any crime

| tion, the youth of the prisoner and his good ‘that he commiited, but let him no longer

be punished for 4 erime which he did not

\PHYSICIAN ACCUSES BRANDT

' Says He Had Him Arrested When
| His Valet for Robbing Him.

| By Telegraph to The Tribune,|

Philadelphia, Feb, %.—Folke E. Brandt,
firmer valet of Mortimer 1. Behiff, was ar-
rested as a thlef in Philadelphia hefore he
v as sent to fall for thirty years for robbing
| his employer, necording to Dr. Jamos Weir
! Rubinson, of No, &2 South 16th street.
| "I employed Brandt in 1905, he said, “'as
| my valet. | was then living at No. 402
\le!h Broad street, He was & iall, good

louking young man, who dressed well and
|qu! refined manners and bearing. ] se-
}u-m't"d Him through an intelligence office
[ that made a speclalty of Swedish help.
| “Hrandt did not like the negro help, and
| o began to make preparations to leave my
’l-]l‘-l'i’. At the same time I found that he
|
|‘
|
1
|
|

tad stolen my clothing and had gone to
patients whose names lhe secured from my
sccount books and collected money from
{hem that he failed to turn over to ae—in
tret, that he had stolen wherever he had
n chance

*1 had him arrested and [ pecovered most
of the stolen goods, and withdrew the
prosecution when [ recelved a letter from
| him begging forgiveness and promising to
] leave the elty if | let him go."
|

SIXTH GIRL ATTACKED

Bay Ridge School Teacher Has
Broken Skull—Man Escapes.

| May Chase, twenty years old, a scheol
| teacher, living with her mother and two
sisters at No. 418 80th street, Bay Ridge,
was on her way to a butcher shop last
'n'enlnz. when a man struck her on the
head with some blunt Instrument. De-
fore she could make an outery he struck
her again, knocking her unconscious.
William Dunne, of No. 426 80th street,
gaw the man dragging the unconseious
girl into a vacant lot nearby. Remem-
hering Lhe many assaults that have oc-
enred In that zection in the last five
months, Dunne jet out a yell and then
started afrer the man, who ran. Dunne's
attrneted several others, among
Annie Chase, mother of the

cries
themn Mrs.
vietim.
Led by Dunne-the party ton]t up the
chage teward Fort Hamilton. More than
la half dozen blocks were covered whan
the fugitive slipped into a house on the
Share road and made good his escape.
Inquiries were made about the

commit,” !

!

ameson

KRR
Whiskey

theWhiskeyof Qu

Wards off a chill,
braces up flagging en-

, promotes socia*
bility, instils the
genial glow of health,

W. A, Taylor & Co., 20 Bway, N. T,

U

where the man was seen to enter, b*
he was not found.

Miss Chage was taken to her home g
an unconsclious condition. Dr. W. M
Shepherd, of No. 415 Ofith street, found
thut Miss Chase was suffering from
fractured skull. :

Captain Palmer, of the Fort Hnmlllu'l
police siatién, with a horde of his men,
wus soon on the case. Every effort tg
revive Miss Chase and learn something
regarding the attuck was In vain.  Aes
cording to Dunne, the man was about
thirty years old, five feet nine tall, wore
a long black coat, slouch hat and wag
heavily bullt, ]

This is the sixth woman who has been
asgaulted In the Immedinte vicinity in
the last five months, The other vietimy
were Agnes Waugh, Olga Sopan, Havngh
1Hlixt, Meatrice Goldberg and Evilyn

Drefield.

WOODRUFF MERELY HELPING

Not Interfering with Committes
Chairman, He Says.

Alluding to the statement of Representss
tive Willlam H. Calder, made vesterday at
Washington, In which Mr. Caider sald he
did not belleve that Timothy L. Woodruft
desired the leadership of the Republican
party in Brooklyn, Mr. Woodrufl said lagt
night: “It is far from my Intentions tg iae
{erfere in any way with the plans of 31"!-.
cus B. Campbell, the chairman of the Res
publiean exacutive committee. Mr. Campe
bell has done well In his official capacity,
and everything he has done lLas been in
aecord with my views,

“There were a lot of things in connaction
with the coming primaries ‘which demanded
that 1 see certain persons. To do that [
had to be at the oMice of the Republican
headguarters In Court street Tuesday, and

]

place | my reception there was spontaneous.”

8. Altman & @o.

PARIS SHADES
CHAMELEON EFFECTS.

1 ¥

— e e

ARE SHOWING CHIFFON
IN A LARGE ASSORTMENT OF THE LATEST
IN PLAIN, CHANGEABLE AND

L

DRESS TAFFETAS

SAMPLES WILL BE SUBMITTED ON REQUEST.

SCHOOL. DRESSES
AFTERNOON DRESSES
FVENING FROCKS
SEPARATE SKIRTS

GINGHAM LINEN

SERCE

MISSES' & CHILDREN'S COATS, SUITS & DRESSES

CHILDREN'S DRESSES ofF

CHALLIS
COATS FOR GENERAL WEAR.

: OF MATERIALS PARTICULARLY ADAPTED
FOR THE COMING SEASON.

MODERATELY PRICED GARMENTS, AS WELL AS THE FINER
CLASS OF GOODS, ARE INCLUDED IN THE SPRING AND SUM.
MER ASSORTMENTS, INSPECTION OF WHICH IS INVITED.

MISSES" APPAREL

WAISTS AND GUIMPES
TAILOR-MADE SUITS
MOTOR COATS
STEAMER WRAPS

ALSO THE NEW NORFOLK AND BOX.BELTED COATS.

PIQUE
LINGERIF. FABRICS

NEW MODELS
EMBROIDERED BATISTE;

MUFFS TO MATCH,
SILK BUDS.

IRISH DIMITIES

OR HAND-EMBROIDERED BATISTE;
MADE OF CHIFFON TRIMMED WITH

JABOTS AND STOCKS WITH JABOTS ATTACHED
LARGE VARIETY OF SHAPES AND MATERIALS.

B. Altman & Co.

WILL PLACE ON SALE TO-MORROW (FRIDAY).

8,000 YARDS IMPORTED WHITE DRESS GOODS

AT THE FOLLOWING ESPECIALLY LOW PRICES:

EMBROIDERED. DOTTED MUSLIN AND

WOMEN'S NECKWEAR IN EXCLUSIVE STYLES

MANY SPRING NOVELTIES FROM PARIS ARFE. SHOWN IN THF
WOMEN'S NECKWEAR DEPARTMENT, INCLUDING SEVERAL
IN LARGE COLLARS OF LACE
FICHUS OF NET, SHADOW LACE

OR HAND-

ALSO SCARFS WITH

IN A

r

P TESTWSN TR Gt g e Sl &

PER YARD, 17¢.



